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Case No. 20150588-CA
INTHE

UT AH COURT OF APPEALS
STATE OF UTAH,
Plaintiff/Appellee,

v.
LANDIN DEE MOOSrviAN,
Defendant/Appellant.

Brief of Appellee
STATEMENT OF JURISDICTION
Defendant was convicted in three separate cases of third-degree
felonies for violating a protective order.

At a consolidated hearing, the

court sentenced Defendant to an indetenninate prison term of up to five
years in the third case. The court also revoked Defendant's probation and
hnposed the previously-suspended prison terms in his two earlier cases.
Defendant now appeals these rulings. This Court has jurisdiction under
Utah Code Ann. §78A-4-103(2)(e) (West Supp. 2015).

INTRODUCTION
In April 2013, a district court judge entered a protective order
prohibiting Defendant from contacting or communicating with his former
girlfriend. The order allowed him to send her text messages, but only about
their child.

Defendant had been convicted and was on probation in two separate
cases for violating that order when he violated the order again, leading to
the charges in this case. Defendant pleaded guilty, as he had done in the
other cases. Defendant now claims that the h ial court abused its discretion
4

when (1) it denied probation in the this case and (2) revoked probation in
the other two cases. He also claims that the trial court's sentencing decision
was based on information in "the literature" that he alleges is irrelevant and
umeliable.

STATEMENT OF THE ISSUES
1. Did the trial court abuse its discretion by ilnposing a prison term in
this case and revoking probation in the two earlier cases?

Standard of Review. A trial court's sentencing decision is reviewed for
an abuse of discretion. State v. Reece, 2015 UT 45,

if18, 349 P.3d 712. A

sentencing court abuses its discretion only if "no reasonable [person] would
take the view by the [sentencing] court." State v. Gerrard, 584 P.2d 885, 887
(Utah 1978).
2. Did the court plainly err by relying on allegedly irrelevant and
unreliable information in "the literature" when making its sentencing
decision?
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Standard of Review. To show plain error, Defendant must prove that
"(i) [a]n error exists; (ii) the error should have been obvious to the trial
court; and (iii) the error is harmful, i.e., absent the error, there is a
reasonable likelihood of a more favorable outcome for the appellant, or
phrased differently, our confidence in the verdict is undermined." State v.
Cheek, 2015 UT App 243, iJ27, 361 P.3d 679 (quoting State v. Dunn, 850 P.2d

1201, 1208-09 (Utah 1993) (internal quotation omitted)).

CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES
Utah Code Ann. §76-5-108 (West 2013) (violation of a protective
order), reproduced in Addendum A, is relevant to this appeal.

STATEMENT OF THE CASE 1
On May 1, 2013, the district court entered a protective order that
prohibited Defendant from contacting or communicating with his former
girlfriend (the victim). R2013:2, 40; 2014:3; 2015:2; 2015:167; TR16. The only
exception pern1itted Defendant to text her, but only about their minor child.

Id.
In a 2013 case, Defendant was charged with violating the protective
order on July 25, 2013, by sending the victim texts about matters other than
1

The cases were filed in 2013, 2014, and 2015. The State cites to each
case by the year filed and the record number. The State cites to the May 21,
2015 consolidated sentencing hearing on the cases as TR74.
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the child. R2013:40. Defendant pleaded guilty and was convicted on April
21, 2014. R2013:63-64. He was sentenced to a prison tenn not to exceed five
years, the tern1 was suspended, and Defendant was placed on probation. Id.
In a 2014 case, Defendant was charged with violating the protective
order on June 27, 2013 when he sent the victim a text calling her a "horrible
mother ... [a]nd a bad [C]hristian," and on September 20, 2013, when he
texted her about her filing for a protective order against him. R2014:1-2;
TR74:16. Defendant pleaded guilty to the September 20 violation and was
convicted on April 21, 2014. R2014:171-74. He was sentenced to a prison
tenn not to exceed five years, the term was suspended, and Defendant was
placed on probation R2014:49-59, 71-74. 2
In this 2015 case, he was charged with violating the order and witness
tampering on January 11, 2015, for sending the victim one text message that
read °Cool.

And I need to masturbate soon .... help me out!" and then

sending twelve more follow-up texts saying that the first message was an
accident and that he did not want to go to jail. R2015:1; TR78:18. Defendant
pleaded guilty to violating the probation order by texting the victim. about
topics other than their child. R2015:27-33.
2

Pages 66 to 74 of the pleadings file, which contain the minutes for
sentencing and judg1nent, are missing from the pleadings file. The minutes
can be found on Court Exchange and are included in Addendum B.
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At a consolidated hearing on the three cases held May 21, 2015, the
h·ial court revoked Defendant's probation and ilnposed suspended prison
terms in the two earlier cases. R2013:141; 2014:143. The court also imposed
a prison term in this 2015 case. R2015:48-49. The court ordered that the
sentences, all indetenninate prison terms for up to five years, run
concurrently. See id.

SUMMARY OF ARGUMENT
The trial court imposed prison ·in this 2015 case and revoked
probation in the two earlier cases because Defendant repeatedly violated a
protective order by sending prohibited texts to his former girlfriend.
Defendant has not shown that the trial court abused its discretion in its
sentencing decision. He has not shown that no reasonable person would
agree with that decision.
Nor has Defendant shown that the trial court plainly erred by relying
on allegedly irrelevant and unreliable information from "the literature" in
in1posing sentence. The trial court ordered prison because of Defendant's
repeated violations, not because of "the literature." Moreover, Defendant
II

has not shown that any references to the literature" were to irrelevant or
unreliable information. In any event, he has shown no settled appellate law
to support his clain1, and he has not shown that any error was harnuul.
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ARGUMENT
I.
THE TRIAL COURT WAS FULLY WITHIN ITS
DISCRETION WHEN IT REVOKED PROBATION IN THE
FIRST AND SECOND CASES AND IMPOSED A PRISON
TERM IN THE THIRD CASE

Defendant claims that the trial court abused its discretion by
imposing prison for non-threatening text messages. Br.Aplt. 5-6. He claims
that the sentences were based on irrelevant and unreliable information from
"the literature" about repeated violations, their relationship to controlling
behavior, and their relationship to dangerousness. Id. 6.
Sentencing courts traditionally have "wide latitude and discretion in
sentencing." State v. 11\!oodland, 945 P.2d 665, 671 (Utah 1997). A sentence
will not be overturned "unless it exceeds statutory or constitutional limits,
the judge failed to consider all the legally relevant factors, or the actions of
the judge were so inherently unfair as to constitute abuse of discretion."

State v. Sotolongo, 2003 UT App 214, iJ3, 73 P.3d 991 (internal quotation
marks and citations omitted). See also State v. Helms, 2002 UT 12, ,IB, 40 P.3d
626; State v. Rhodes, 818 P.2d 1048, 1051 (Utah App. 1991). A sentencing
court abuses its discretion only when "no reasonable [person] would take
the view adopted by the trial court." State v. Valdovinos, 2003 UT App 432,
1Ujf14, 82 P.3d 1167 (alteration in original) (internal quotation 1narks and
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citations omitted); accord State v. Thorkelson, 2004 UT App 9, ,I12, 84 P.3d
854.
A court's sentencing discretion is at its broadest when deciding
whether to grant probation. This is because
probation involves balancing

111

111

granting or withholding"'

intangibles of character, personality and

attitude, of which the cold record gives little inkling."' Rhodes, 818 P.2d at
1049 (quoting State v. Sibert, 310 P.2d 388, 393 (Utah 1957)). Thus, "whether
to grant probation is within the complete discretion of the trial court." Id. A
reviewing court may overturn the denial of probation only when it is "' clear
that the actions of the judge were so inherently unfair as to constitute abuse
of discretion."'

Id. (quoting State v. Gerrard, 584 P.2d 885, 887 (Utah

1978)(emphasis in Rhodes)).
A sentencing court does not abuse its discretion merely because it
views a defendant's situation differently than the defendant does. State v.

Moa, 2012 UT 28, ~35, 282 P.3d 985; Helms, 2002 UT 12, if114-15. Yet that is
the crux of Defendant's complaint here. Defendant does not contend that
his sentences exceed statutory or constitutional li1nits. He argues rather that
the sentencing court placed too much emphasis on his repeated violations,
while giving insufficient weight to the allegedly non-threatening nahue of
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his impermissible cmnmunications. Br.Aplt. 7-9. In other words, Defendant
merely argues that the court viewed his situation differently that he did.
But choosing which factors matter most in sentencing is entirely
within the sentencer's discretion. See State v. Russell, 791 P.2d 188, 192 (Utah
1990) (trial courts have discretion in weighing minimum-1nandatory
II

sentences because one factor in mitigation or aggravation may weigh 1nore
than several factors on the opposite scale"); see also Rhodes, 818 P.2d at 1049
II

(recognizing that subtleties" of sentencing are often not apparent on u face
of a cold record").
Here, the trial court found that the repeated violations had to end.
TR74:36. After hearing from the victim, the court addressed Defendant:
"I'1n not sure that her placing all the blame on you is correct in any way.
But the time has to come when-there has just got to be an end .... And so it
may be a surprise to everyone, but I-I'm going to send you to prison." Id.
The court continued, "I think there is a dynamic here that is pretty well
known in the literature and in experience, and it is you are indeed a danger
to her." Id. So, the court told Defendant, "based on your plea and the entire
I,.,.,
-~

circmnstance here, all that's gone on over the last couple years and more,
and your history and the reco1n1nendation of AP&P," it would impose a
prison for a term of up to five years. TR74:35.
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On this record, there was nothing "inherently unfair" about that the
h·ial court's call.

When Defendant comn1itted his third offense, he was

already on probation for the same behavior in two separate cases.

The

sentencing court could have reasonably concluded that Defendant's
criminal behavior was not improving and that after giving Defendant
probation for two prior convictions, his third conviction for the same
conduct proved he was no longer a good candidate for leniency. As the trial
court said, "[T]he time has to come when -when there has just got to be an
end." TR74:36. And while the court was not certain about "what it takes to
end it," the court apparently concluded that prison was the only likely way.

See id.
Referencing the earlier two cases, the court revoked probation,
terminated it as unsuccessful, and ordered Defendant to serve the
previously-suspended terms of up to five years in each case. Id. The court
ordered that all sentences run concurrently. Id.
In sum, Defendant has not shown that the h·ial court abused its
discretion in sentencing him. He has not shown that no reasonable person
would agree with the sentencing decisions in these cases. See Gerrard, 584
P.2d at 887.
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II.
DEFENDANT HAS NOT SHOWN THAT THE TRIAL
COURT PLAINLY ERRED BY RELYING ON ALLEGEDLY
IRRELEVANT OR UNRELIABLE INFORMATION

Defendant clai1ns that the h·ial court's sentencing decision was based
on irrelevant and unreliable infonnation.

He points to the trial court's

cmnments that" there is a great deal of literature about the simple fact of not
letting go" and that "continued efforts at control, however innocuous they
may seem," are "very, very dangerous." Br.Aplt. 11 (citing TR74:35). He
also faults the court for noting, "I think there is a dynamic here that is pretty
well known in the literature and in experience" and that because Defendant
was unwilling to let go, because he continued to contact the victim despite
the protective order, he was a danger to her. Id. (citing TR74:36).
Defendant did not preserve his claim below. He points to no place in
the record where he objected that the court was considering irrelevant or
unreliable information or basing its decisions on such information. Thus, he
n1ust show plain error to succeed on his clailn: he 1nust show" (i) [a]n error
exists; (ii) the error should have been obvious to the trial court; and (iii) the
error is hannful, i.e., absent the error, there is a reasonable likelihood of a
more favorable outcome for the appellant, or phrased differently, our
confidence in the verdict is undermined." Cheek, 2015 UT App 243, ,I27
(citation and quotation omitted).
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A. This Court should not reach Defendant's claim because he
has not argued plain error.

Defendant claims for the first time on appeal that the h·ial court erred
by

relying on allegedly irrelevant and unreliable inforn1ation

at

sentencing- "literature" about repeated violations and their relationship to
controlling and dangerous behavior. Because Defendant did not raise this
claim in the trial court, he must show that the trial court plainly erred for
doing so. But Defendant has not argued plain error or any other exception
to the preservation rule. See Br.Aplt. 9-12. Where a defendant does not
argue that "exceptional circu1nstances" or "plain error" justifies review of
an unpreserved issue, the Court will not consider the issue on appeal. State

v. Pledger, 896 P.2d 1226, 1229 n.5 (Utah 1995).
B.

Defendant has not shown that the trial court plainly relied on
irrelevant or unreliable information.

In any event, Defendant has not shown plain error. To establish that
the trial court relied on matters it should not have during sentencing,
Defendant must show "(1) evidence of reliance, such as an affirmative
representation in the record that the judge actually relied on the specific
infonnation in reaching [his] decision, and (2) that the information [he]
relied upon was irrelevant." State v. Moa, 2012 UT 28, ~35. And because he
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did not preserve this claim, he must show that the trial court plainly erred
under this standard. He has not.
Defendant has not shown that the h·ial court plainly relied on
literature and studies to deny him probation after two prior attempts at
probation had failed. Rather, as explained, the court based its sentencing
decisions on Defendant's repeated violations. The court emphasized that
probation had not stopped Defendant's violations in the past and would not
likely stop them if imposed a third time. The court stated that "the time has
to come when-when there has just got to be an end." TR74:36.
Defendant asserts that the court relied on literature and experience
showing that "not letting go" and "continued efforts at control, however
innocuous they may seem," are dangerous.

Br.Aplt. 10 (citing TR74:35).

But the court's references merely addressed what common sense teachesrepeated violations of the law show an unwillingness to obey the law, and
such unwillingness is dangerous. Defendant's repeated violations showed
that neither the protective order nor probation had sufficed to protect the
person for whose benefit the protective order had been entered.

These

matters are relevant to sentencing and were the trial court's real basis for its
decision irrespective of any rhetorical reference to "the literature."
Defendant has not argued, let alone proved, that the conh·ary is plainly true.
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Moreover, Defendant has not shown that "the literature" about these
n1atters is plainly irrelevant or plainly unreliable. He has shown nothing so
obviously wrong about the literature and its conclusions that the trial court
plainly erred in referring to then1. He has pointed to no scientific studies
and to no case law that would have alerted the trial court that it was plainly
prohibited from referring to the literature it referred to. State v. Ross, 951
P.2d 236, 239 (Utah App. 1997) (an error is not obvious when "there is no
settled appellate law to guide the trial court"). Thus, Defendant has not met
his burden to show that the court plainly relied on irrelevant and unreliable
information.
And

this

case

exe1nplifies

the

reason for

the

preservation

requirement. Had Defendant met his obligation to object to the trial court's
comments, the court could have explained whether its sentence depended
on the references to "the literature," and if necessary, modified its sentence
accordingly.

Defendant, however, chose to deny the trial court that

opportunity.

He can succeed here only by showing that the trial court

plainly erred, which he has not done.
C.

In any event, the court's references to "the literature" are
harmless.

In any event, even if the trial court erroneously considered

II

the

literature" about controlling behavior and its relationship to protective
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order violations and dangerousness, Defendant cannot show that the error
was harmful. It is plain that the references were extraneous to the court's
sentence. The court made clear that it imposed prison terms because of
Defendant's repeated violations: "the time has to come when- when there
has just got to be an end." TR74:36. Defendant has not shown a reasonable
probability that the trial court would have given him probation a third time
after he struck out twice before if only the court had not mentioned or
considered "the literature" that suggested that repeated violations are
controlling and dangerous.

CONCLUSION
For the foregoing reasons, the Court should affirm.
Respectfully submitted on March 3, 2016.

D. REYES
Utah Attorney General

SEAN
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Addendum A

§ 76-5-108. Protective orders restraining abuse of..., U.C.A. 1953 § 76-5-108

!West's Utah Code Annotated
!Title 76. Utah Criminal Code
IChapter 5. Offenses Against the Person (Refs & Annos)
IPart 1. Assault and Related Offenses

U.C.A. 1953 § 76-5-108
§ 76-5-108.

Protective orders restraining abuse of another--Violation
Currentness

(1) Any person who is the respondent or defendant subject to a protective order, child protective order, ex parte protective
order, or ex parte child protective order issued under Title 78B, Chapter 7, Part 1, Cohabitant Abuse Act; Title 78A,
Chapter 6, Juvenile Court Act; Title 77, Chapter 36, Cohabitant Abuse Procedures Act; or a foreign protection order
enforceable under Title 78B, Chapter 7, Part 3, Uniform Interstate Enforcement of Domestic Violence Protection Orders
Act, who intentionally or knowingly violates that order after having been properly served, is guilty of a class A
misdemeanor, except as a greater penalty may be provided in Title 77, Chapter 36, Cohabitant Abuse Procedures Act.

(2) Violation of an order as described in Subsection ( l) is a domestic violence offense under Section 77-36-1 and subject to
increased penalties in accordance with Section 77-36-1. l.

Credits
Laws 1979, c. 111, § 10; Laws 1984, c. 12, § I; Laws 1991, c. 75, § 4; Laws 1993, c. 137, § 12; Laws 1995, c. 300, § 15, eff.
July l, 1995; Laws I 996, c. 244, § 9, eff. April 29, I 996; Laws 1999, c. 246, § 1, eff. May 3, 1999; Laws 2003, c. 68, § 7, eff.
May 5, 2003; Laws 2006, c. 157, § 15, eff. July I, 2006; Laws 2008, c. 3, § 233, eff. Feb. 7, 2008; Laws 2013, c. 196, § 3,
eff. May 14, 2013.

HISTORICAL AND STATUTORY NOTES
Laws 2003, c. 68, substituted in subsec. (I)", child protective order, ex parte protective order, or ex parte child protective
order" for "or ex parte protective order".

Laws 2006, c. 157, in subsec. (I), substituted "protection order enforceable under Title 30, Chapter 6a, Uniform Interstate
Enforcement of Domestic Violence Protection Orders Act" for "protective order as described in Section 30-6-12".

Laws 2008, c. 3, § 233, in subsec. (1 ), substituted "Title 78B, Chapter 7, Part l" for "Title 30, Chapter 6", substituted "Title
78A, Chapter 6" for "Title 78, Chapter 3a" and substituted "Title 78B, Chapter 7, Part 3" for 'Title 30, Chapter 6a".

Laws 2013, c. 196, § 3, in subsec. (1), substituted a semicolon for", or" preceding "Title 78A", substituted "Juvenile Court
Act;" for "Juvenile Com1 Act of 1996," and substituted a semicolon for a colon preceding "or a foreign".
'/,Fe, 1J0 .':'/

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

Addendum B

Addendum B

3RD DIST. COURT - WEST JORDAN
SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

MINUTES
SENTENCING APP
SENTENCE, JUDGMENT, COMMITMENT

vs.
LANDIN D MOOSMAN,
Defendant.
custody: Salt Lake County Jail

Case No: 131401492 MO
Judge:
BRUCE LUBECK
Date:
April 21, 2014

PRESENT
rhondam
Clerk:
Prosecutor: GREEN, STEVEN J
Defendant
Defendant's Attorney(s): HOWARD, WESLEY J
DEFENDANT INFORMATION
Date of birth: January 11, 1982
Sheriff Office#: 250619
Audio
Tape Number:..
Courtroom 32
Tape Count: 10:22-10:37
This case involves domestic violence.
CHARGES
1. VIOLATION OF PROTECTIVE ORDER - 3rd Degree Felony
Plea: Guilty - Disposition: 03/11/2014 Guilty
HEARING
Defendant is present from Jail
SENTENCE PRISON
Based on the defendant's conviction of VIOLATION OF PROTECTIVE
ORDER a 3rd Degree Felony, the defendant is sentenced to an
indeterminate term of not to exceed five years in the Utah State
Prison.
The prison term is suspended.
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE
Prison term to run consecutive to case 141400033 and stayed at this
time.

Printed: 04/21/14 13:20:07

Page 1

Case No: 131401492 Date:

Apr 21, 2014

SENTENCE JAIL
Based on the defendant's conviction of VIOLATION OF PROTECTIVE
ORDER a 3rd Degree Felony, the defendant is sentenced to a term of
30 day(s)
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE
Jail term to run concurrent to case 141400033 and consecutive to
case 141400225 with Judge Lawrence.
ORDER OF PROBATION
The defendant is placed on probation for 36 month(s).
Probation is to be supervised by Adult Probation & Parole.
Defendant to serve 30 day(s} jail.
PROBATION CONDITIONS
No other violations.
Report to AP&P within 24 hours of release from jail.
Enter into and complete any treatment recommended by AP&P.
Not to possess or consume alcohol or non prescribed contol
substances.
Complete DORA Assessment, and if eligible complete substance abuse
treatment to include aftercare through DORA program as directed. If
not eligible for DORA funding, complete a substance abuse
evaluation and comply with any recommended treatment.
Have no contact with victim without prior approval of Adult
Probation and Parole. May text regarding minor child only as
previously stated int he Protective Order.
Be screened by AP&P's Treatment Resource Center and comply with any
programming/treatment as directed.
CUSTODY
The defendant is present in the
jail.
Date:

1,/0

AJI / 'Z- 0/ cj
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3RD DIST. COURT - WEST JORDAN
SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

MINUTES
OSC DISPOSITION HEARING APP
POST SENTENCING JUDGMENT/COMMITMENT
SENTENCE, JUDGMENT, COMMITMENT

vs.
LANDIN D MOOSMAN,

Case No: 131401492 MO

Judge:
Date:

Defendant.

BRUCE LUBECK
May 21, 2015

Custody: Jail

PRESENT
Clerk:

rhondam

Prosecutor: GREEN, STEVEN J
Defendant
Defendant's Attorney(s): TORRENCE, DANIEL M
DEFENDANT INFORMATION
Date of birth: January ll, 1982
Sheriff Office#: 250619
Audio

Tape Number:

Courtroom 32

Tape Count: 3:31-4:32

This case involves domestic violence.
CHARGES
1. VIOLATION OF PROTECTIVE ORDER - 3rd Degree Felony
Plea: Guilty - Disposition: 03/11/2014 Guilty

HEARING

Defendant is present from Jail
SENTENCE PRISON
Based on the defendant's conviction of VIOLATION OP PROTECTIVE ORDER a 3rd Degree
Felony, the defendant is sentenced to an i~determinate term of not to exceed five years
in the Utah State Prison.

COMMITMENT is to begin immediately.
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Case No: 131401492 Date:

May 21,

2015

To the SALT LlJ<.E County Sheriff: The defendant is remanded to your custody for
transportatio~ to the Utah State Prison where the defendant will be confined.
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE
Prison term to run concurrent to case 141400033 and 151400319.
SENTENCE RECOMMENDATION NOTE
Court recommends credit for time served. Court Orders Sentencing Protective Order.
Defendant to have no contact with the victim.

SENTENCE, JUDGMENT and COMMITMENT
The defendant admits the following numbered allegations as stated in the Affidavit and
Order to Show Cause: ALL
The defendant's probation is revoked.
The defendant's probation is terminated unsuccessfully.
Fines/Fees to be converted to a civil judgmer.t and sent to the Office of State Debt
Collect ion.
CUSTODY
The defendant is present in the custody of the Salt Lake County jail.

Date,

1_).-

t-kr£q, 'jd()
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3RD DIST. COURT - WEST JORDAN
SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH,
Plaintiff,

MINUTES
SENTENCING APP
SENTENCE, JUDGMENT, COMMITMENT

vs.

Case No: 141400033 MO
Judge:
BRUCE LUBECK
Date:
April 21, 2014

LANDIN MOOSMAN,
Defendant.
custody: Salt Lake County Jail
PRESENT
Clerk:

rhondam

P-rni:u:)c11t-nr,

GP..EEN,

STEVEN J

Defendant
Defendant's Attorney(s): HOWARD, WESLEY J
DEFENDANT INFORMATION
Date of birth: January 11, 1982
Sheriff Office#: 250619
Audio
Tape Number:
Courtroom 32
Tape Count: 10:22-10:37

This case involves domestic violence.
CHARGES
1. VIOLATION OF PROTECTIVE ORDER - 3rd Degree Felony
Plea: Guilty - Disposition: 03/11/2014 Guilty
HEARING

Defendant is present from Jail
Counsel for the defendant proffers testimony regarding the
addendum pre sentence report. Counsel requests victim's statement
be stricken.
SENTENCE PRISON

Based on the defendant's conviction of VIOLATION OF PROTECTIVE
ORDER a 3rd Degree Felony, the defendant is sentenced to an
indeterminate term of not to exceed five years in the Utah State
Prison.
The prison term is suspended.

Printed: 04/21/14 13:10:40

Page 1

Case No: 141400033 Date:

Apr 21, 2014

SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE
Prison term to run consecutive to case 131401492 and stayed at this
time.
SENTENCE JAIL
Based on the defendant's conviction of VIOLATION OF PROTECTIVE
ORDER a 3rd Degree Felony, the defendant is sentenced to a term of
30 day(s)
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE
Jail term to run concurrent to case 131401492 and consecutive to
case 141400225 with Judge Lawrence.
ORDER OF PROBATION

The defendant is placed on probation for 36 month(s).
Probation is to be supervised by Adult Probation & Parole.
Defendant to serve 30 day(s) jail.
PROBATION CONDITIONS
No other violations.
Report to AP&P within 24 hours of release from jail.
Enter into and complete any treatment recommended by AP&P.
Not to possess or consume alcohol or non prescribed contol
substances.
Complete DORA Assessment, and if eligible complete substance abuse
treatment to include aftercare through DORA program as directed.
If not eligible for DORA funding, complete a substance abuse
evaluation and comply with any recommended treatment.
Have no contact with victim without prior approval of Adult
Probation and Parole.
May text regarding minor child only as
previously stated in the Protective Order.
Be screened by AP&P's Treatment Resource Center and comply with any
programming/treatment as directed.
CUSTODY
The defendant is present in the
jail.
Date,

7/L

/4 ( '2

Vt cf

Printed: 04/21/14 13:10:40

Page 2 (last)

3RD DIST. COURT - WEST JORDAN
SALT LAKE COUNTY, STATE OF UTAH

MINUTES
OSC DISPOSITION HEARING
POST SENTENCING JUDGMENT/COMMITMENT
SENTENCE, JUDGMENT, COMMITMENT

STATE OF' UTAH,
Plaintiff,

Case No: 141400033 MO
Judge:
BRUCE LUBECK
Date:
May 21, 2015

VB.

LAND IN MOOSMAN,

Defendant.
custody: Salt Lake County Jail

PRESENT
Clerk:
rhondam
Prosecutor: GREEN, STEVEN J
Defendant
Defendant's Attorney(s): TORRENCE, DANIEL M
DEFENDANT

INFORMATION

Date of birth: January 11, 1982

Sheriff Officefl: 250619
Audio
Tape Number:
Courtroor.1 32

Tape Count: 3:31-4:32

This case involves domestic violence.
CHARGES

l. VIOLATION OF PROTECTIVE ORDER - 3rd Degree Felony
Plea: Guilty - Disposition: 03/11/2014 Guilty
HEARING

Defendant is present from Jail
SENTENCE PRISON
Based on the defendant's conviction of VIOLATION OF PROTECTIVE ORDER a 3rd Degree
Felony, the defendant is sentenced to an indeterminate term of not to exceed five years
in the Utah State Prison.
COMMITMENT is to begin immediately.

Printed: 05/21/15 16:37:07

Page 1 of 2

case No: 141400033 Date:

May 21, 2015

To the SALT LAKE County Sheriff: The defendant is remanded to your custody for·
transportation to the Utah State Prise~ where the defendant will be confined.
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE

Prison Term to run concurrent to case 131401492 and 151400319.
SENTENCE RECOMMENDATION NOTE

~

Court recommends credit for time served. Court Orders Sentencing Protective Order.
Defendant to have no contact with the victim.
SENTENCE, JUDGMENT and COMMITMENT

The defendant admits the following numbered allegations as stated in the Affidavit and
Order to Show Cause: All
The defendant's probation is revoked.
The defendant's probation is terminated unsuccessfully.
Fines/Fees to be converted to a civil judgment and sent to the Office of State Debt
Collection.
CUSTODY
The defendant is present in the custody of the Salt Lake County jail.
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3RD DIST. COURT - WEST JORDAN
SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH,
Plaintiff,

MINUTES
SENTENCING
SENTENCE, JUDGMENT, COMMITMENT

vs.

Case No: 151400319 FS
Judge:
BRUCE LUBECK
Date:
May 21, 2015

LANDIN DEE MOOSMAN,
Defendant.

PRESENT
Clerk:
rhondam
Prosecutor: GREEN, STEVEN J
Defendant
Defendant's Attorney(s): TORRENCE, DANIEL M

DEFENDANT INFORMATION
Date of birth: January 11, 1982
Sheriff Office#: 250619
Audio
Tape Number:
Courtroom 32

Tape Count: 3:31-4:32

CHARGES
1. VIOLATION OF PROTECTIVE ORDER - 3rd Degree Felony
Plea: Guilty - Disposition: 03/10/2015 Guilty
HEARING

Defendant is present from Jail.
Court will leave matrix as is reducing history by 1 point, unless counsel can provide
further evidence from Adult Probation and Parole.
Counsel proffers testimony regarding the case.
4:02 Victim speaks in re of sentencing.
SENTENCE PRISON

(Ms Allen)

Based on the defendant's conviction of VIOLATION OF PROTECTIVE ORDER a 3rd Degree
Felony, the defendant is sentenced to an indeterminate term of not to exceed five years
in the Utah State Prison.
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Case No: 151400319 Date:

May 22, 2015

COMMITMENT is to begin immediately,
To the SALT LAKE County Sheriff: The defendant is remanded to your custody for
transportation to the Utah State Prison where the defendant will be confined.
SENTENCE PRISON CONCURRENT/CONSECUTIVE NOTE
Prison term to run concurrent to case 141400033 and 131401492.
SENTENCE RECOMMENDATION NOTE
Court recommends credit for time served. Court Orders Sentencing Protective Order.
Defendant to have no contact with the victim.
CUSTODY
The defendant is present in the custody of the Salt Lake County jail.

Date,

i

7.,

"l{cP.1 &J.{
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